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Approved  Code  No.  507 

CODE  OF  FAIR  COMPETITION 

FOR  THE 

SURGICAL  DISTRIBUTORS  TRADE 

As  Approved  on  August  24, 1934 


ORDER 


Approving  Code  or  Fair  Competition  for  the  Surgical  Distrib- 
utors Trade 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Tile  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Surgical  Distributors  Trade,  and  hearing 
having  been  duly  held  thereon  and  the  annexed  report  on  said  code, 
containing  findings  with  respect  thereto,  having  been  made  and 
directed  to  the  President  * 

NOW,  THEREFORE,'  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No.  6543-A,  dated  December  30, 
1933,  and  otherwise;  do  hereby  incorporate  by  reference  said  annexed 
report  and  do  find  that  said  Code  complies  in  all  respects  with  the 
pertinent  provisions  and  will  promote  the  policy  and  purposes  of 
said  Title  of  said  Act;  and  do  hereby  order  that  said  Code  of  Fair 
Competition  be  and  it  is  hereby  approved;  provided,  however,  that 
at  such  time  as  I  may  direct  there  shall  be  a  further  hearing  on  such 
of  the  provisions  of  said  Code  as  I  may  designate,  and  that  any  order 
which  I  may  make  after  such  hearing  shall  have  the  effect  of  a  con- 
dition on  the  approval  of  said  Code;  provided,  further  that  the 
following  changes  be,  and  the  same  hereby  are,  made : 

(1)  That  Section  9  of  Article  II  be,  and  the  same  hereby  is 
amended  to  read  as  follows : 

"  Outside  Salesmen. — The  term  '  outside  salesmen  '  as  used  herein 
shall  mean  a  salesman  who  is  engaged  less  than  sixteen  (16)  hours 
per  week  inside  the  establishment,  or  any  branch  thereof,  by  which 
he  is  employed." 

(2)  That  Section  10  of  Article  II  b,  and  the  same  hereby  is 
amended  to  read  as  follows : 

"  Outside  Collectors. — The  term  '  outside  collectors  '  as  used  herein 
shall  mean  a  collector  of  accounts  who  is  engaged  less  than  sixteen 
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(16)  hours  per  week  inside  the  establishment,  or  any  branch  thereof, 
by  which  he  is  employed." 

(3)  That  the  last  two  paragraphs  of  Section  1  of  Article  III  be, 
and  the  same  hereby  are  amended,  to  read  as  follows : 

"  No  employee  shall  be  permitted  to  work  for  two  or  more  estab- 
lishments a  greater  number  of  hours,  in  the  aggregate,  than  he  would 
be  permitted  to  work  for  that  one  of  such  establishments  which 
operates  upon  the  lowest  schedule  of  working  hours." 

"  No  employee  not  included  in  the  foregoing  paragraphs,  and  not 
specifically  excepted  hereinafter,  shall  be  permitted  to  work  more 
than  forty  (40)  hours  in  any  one  week,  nor  more  than  eight  (8} 
hours  in  any  one  day,  nor  more  than  six  (6)  days  in  any  one  week. 

(4)  That  Section  4(a)  of  Article  III  be,  and  the  same  hereby  is 
amended,  to  read  as  follows : 

"  The  maximum  periods  of  labor  prescribed  in  Section  1  of  this 
Article  shall  not  apply  to  professional  persons  receiving  more  than 
$35.00  per  week,  who  are  employed  and  working  at  their  profession, 
or  to  outside  salesmen  and  outside  collectors  and  watchmen.  Watch- 
men may  be  permitted  to  work  a  maximum  of  fifty -six  (56)  hours 
per  week  but  no  watchmen  shall  be  employed  for  more  than  six  (6) 
days  in  any  seven  (7)  day  period." 

(5)  That  Section  4(b)  of  Article  III  be,  and  the  same  hereby  is 
amended,  to  read  as  follows: 

"  Maintenance  and  outside  service  employees  may  be  permitted  to 
work  a  tolerance  of  ten  (10%)  percent  in  excess  of  the  maximum 
hours  hereinabove  set  forth,  provided  they  are  paid  one  and  one-half 
times  their  normal  rate  of  pay  for  all  hours  worked  in  excess  of  the 
maximum  hereinabove  set  forth." 

(6)  That  Section  6  of  Article  IV  be,  and  the  same  hereby  is 
amended,  to  read  as  follows : 

"  Handicapped  persons. — A  person  whose  earning  capacity  is 
limited  because  of  age  or  physical  or  mental  handicap  or  other  in- 
firmities may  be  employed  on  light  work  at  a  wage  below  the  mini- 
mum established  by  this  Code  if  the  employer  obtains  from  the  States 
authority  designated  by  the  United  States  Department  of  Labor  a 
certificate  authorizing  his  employment  at  such  wages  and  for  such 
hours  as  shall  be  stated  in  the  certificate.  Each  employer  shall  file 
monthly  with  the  Code  Authority  a  list  of  all  such  persons  employed 
by  him,  showing  the  wages  paid  to,  and  the  actual  hours  of  work  for 
such  employee." 

(7)  That  Section  10  of  Article  IV  be,  and  the  same  hereby  is 
inserted : 

K  Weekly  wages  above  minimum  not  to  be  reduced. — The  weekly 
wages  of  all  classes  of  employees  receiving  more  than  the  minimum 
wages  prescribed  in  this  Article  shall  not  be  reduced  from  the  rates 
existing  upon  July  15,  1933,  notwithstanding  any  reduction  in  the 
number  of  working  hours  of  such  employee." 

(8)  That  Section  4  of  Article  V  be,  and  the  same  hereby  is 
amended,  to  read  as  follows: 

"  Every  employer  shall  provide  for  the  safety  and  health  of  em- 
ployees during  the  hours  and  at  the  places  of  their  employment. 
Standards  for  safety  and  health  shall  be  submitted  by  the  Code 
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Authority  to  the  Administrator  within  three  (3)  months  after  the 
effective  date  of  the  Code." 

(9)  That  Section  6(c)  of  Article  VI  be,  and  the  same  hereby  is 
amended,  to  read  as  follows: 

"  To  obtain  from  members  of  the  trade  such  information  and 
reports  as  are  required  for  the  administration  of  the  Code.  In 
addition  to  information  required  to  be  submitted  to  the  Code  Au- 
thority, members  of  the  trade  subject  to  this  Code  shall  furnish  such 
statistical  information  as  the  Administrator  may  deem  necessary  for 
the  purposes  recited  in  Section  3(a)  of  the  Act  to  such  Federal  and 
State  agencies  as  he  may  designate;  provided  that  nothing  in  this 
Code  shall  relieve  any  member  of  the  trade  of  any  existing  obliga- 
tions to  furnish  reports  to  any  Government  agency.  No  individual 
report  shall  be  disclosed  to  any  other  member  of  the  trade  or  any 
other  party  except  to  such  other  governmental  agencies  as  may  be 
directed  by  the  Administrator." 

(10)  That  Section  6  of  Article  VIII  be,  and  the  same  hereby  is 
amended,  to  read  as  follows: 

"  No  member  of  the  trade  shall  imitate  or  simulate  any  design, 
style,  brand,  trade-mark,  slogan,  or  other  means  of  identification 
owned  by  any  other  member  of  the  trade  in  such  a  manner  as  has 
the  tendency  or  capacity  to  mislead  or  deceive  purchasers.  In  order 
to  make  this  provision  effective,  the  Association  may  provide  for  the 
establishment  of  an  Agency  for  the  registration  of  surgical  instru- 
ments of  original  and  useful  design.  The  provision  of  this  Section 
shall  not  supersede  any  State  or  Federal  Laws,  but  shall  be  supple- 
mentary thereto." 

(11)  That  Section  7  of  Article  VIII  be,  and  the  same  hereby  is 
deleted. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
Geo.  L.  Berry, 

Division  Administrator. 

Washington,  D.C. 

August  2^ 1931,.. 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir :  This  is  a  report  on  the  Code  of  Fair  Competition  for  the  Sur- 
gical  Distributors  Trade,   the   hearing   having  been   conducted   in 
Washington  on  the  27th  day  of  November,  1933,  in  accordance  with 
the  provisions  of  Title  I  of  the  National  Industrial  Recovery  Act. 

GENERAL  STATEMENT 

The  Surgical  Distributing  Trade  is  a  widespread  Trade  with 
retail  establishments  or  agencies  in  most  of  even  the  relatively  small 
cities.  In  1929,  there  were  five  hundred  and  seventy-four  (574) 
retail  establishments  which  had  net  sales  of  over  thirty-one  million 
($31,000,000.00)  dollars.  The  number  of  distribution  wage  earners 
was  the  same  in  the  first  half  of  1932  as  in  1929,  which  was  approxi- 
mately three  thousand.  Since  June,  1932,  reduction  in  net  sales  have 
been  accompanied  by  reduction  in  distribution  employment  so  that 
in  the  first  half  of  1933  net  sales  per  distribution  wage  earner  was 
about  forty  per  cent  below  those  of  1929. 

HOURS  AND  WAGES 

The  Wage  Hour  provisions  of  this  Code  are  the  same  elective  pro- 
visions regarding  wages,  work  hours  and  store  hours,  that  are  in- 
cluded in  the  Approved  Code  for  the  General  Retail  Trade. 

ECONOMIC  EFFECT  OF  THE  CODE 

There  will  probably  be  very  little  increase  in  employment  in  this 
trade  as  a  result  of  the  Code  because  the  majority  of  the  establish- 
ments now  covered  by  this  Code  were  operating  under  the  General 
Retail  Trade  Code. 

FINDINGS 

The  Deputy  Administrator  in  his  final  report  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the  proceed- 
ings in  this  matter; 

I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of 
Trades  for  the  purpose  of  cooperative  action  among  trade  groups, 
by  inducing  and  maintaining  united  action  of  labor  and  manage- 
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ment  under  adequate  governmental  sanctions  and  supervision,  by 
eliminating  unfair  competitive  practices,  by  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restrictions  of  production  (except  as  may  be  tem- 
porarily required),  by  increasing  the  consumption  of  industrial  and 
agricultural  products  through  increasing  purchasing  power,  by  re- 
ducing and  relieving  unemployment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Trade  normally  employs  not  more  than  fifty  thousand 
employees;  and  is  not  classified  by  me  as  a  major  Trade. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the 
pertinent  provisions  of  said  Title  of  said  Act,  including  without 
limitation  Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section 
7,  and  Subsection  (c)  of  Section  10  thereof;  and  that  the  applicant 
association  is  a  trade  association  truly  representative  of  the  afore- 
said Trade ;  and  that  said  association  imposes  no  inequitable  restric- 
tions on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons  this  Code  has  been  approved. 
Respectfully, 

Hugh  S.  Johnson, 

A  dminis  trator. 
August  24,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  SURGICAL 
DISTRIBUTORS  TRADE 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Surgical  Distributors  Trade,  and  its  provi- 
sions shall  be  the  standards  of  fair  competition  for  such  trade,  and 
shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Wherever  used  in  this  code  or  in  any  schedule  or  amendment 
hereto,  the  terms  hereinafter  defined  in  this  Article,  shall,  unless  the 
context  shall  otherwise  clearly  indicate,  have  the  respective  meanings 
in  this  Article  set  forth. 

Section  1.  Surgical  Distributors  Trade. — The  term  "  Surgical  Dis- 
tributors Trade  ",  as  used  herein  shall  mean  the  distribution  except 
wholesale  distribution  of  instruments,  appliances,  apparatus,  and 
articles  used  or  prescribed  by  physicians,  surgeons,  hospitals  and 
nurses,  in  the  diagnosis  of  disease  and  the  care,  treatment  and  relief 
of  the  sick,  lame,  ruptured  and  injured,  except  such  articles  the 
distribution  of  which  are  governed  by  another  approved  code  or 
codes. 

Section  2.  Member  of  the  Trade. — The  term  "  member  of  the 
trade  "  or  "  member  ",  as  used  herein,  shall  mean  any  individual, 
partnership,  association,  corporation  or  other  form  of  enterprise 
engaged  in  the  surgical  trade  as  defined  above,  either  as  an  employer 
or  on  his  or  its  own  behalf. 

Section  3.  President,  Act  and  Administrator. — The  terms  "  Presi- 
dent ",  "Act ",  and  "Administrator "  as  used  herein  mean,  respec- 
tively, the  President  of  the  United  States,  Title  I  of  the  National 
Industrial  Recovery  Act,  and  the  Administrator  for  Industrial 
Recovery. 

Section  4.  Establishment. — The  term  "  establishment  ",  as  used 
herein,  shall  mean  any  store  or  department  of  a  store,  shop,  stand  or 
other  place  of  business  where  such  trade,  as  defined  in  Section  1  of 
this  Article,  is  carried  on. 

Section  5.  Employee. — The  term  "  employee  ",  as  used  herein,  in- 
cludes any  and  all  persons  engaged  in  the  trade,  however  compen- 
sated, except  a  member  of  the  trade. 

Section  C.  Employer. — The  term  "  employer  ",  as  used  herein,  in- 
cludes anyone  by  whom  any  such  employee  is  compensated  or 
employed. 

Section  7.  South. — The  term  "  South  "  as  used  herein  shall  mean 
Virginia,  West  Virginia,  Maryland,  North  Carolina,-  South  Carolina, 
Georgia,  Florida,  Kentucky,  Tennessee,  Alabama,  Mississippi,  Ar- 
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kansas,  Louisiana,  Oklahoma,  New  Mexico,  Texas,  and  the  District 
of  Columbia. 

Section  8.  Population. — The  term  ''population",  as  used  herein, 
shall  be  determined  by  reference  to  the  latest  Federal  Census. 

Section  9.  Outside  salesmen. — The  term  *l  outside  salesmen  "  as 
used  herein  shall  mean  a  salesman  who  is  engaged  not  less  than  sixty 
(60)  percent  of  his  working  hours  outside  the  establishment,  or  any 
branch  thereof,  by  which  he  is  employed.1 

Section  10.  Outside  collector. — The  term  "  outside  collector  "  as 
used  herein  shall  mean  a  collector  of  accounts  who  is  engaged  not 
less  than  sixty  (60)  percent  of  his  working  hours  outside  the  estab- 
lishment, or  any  branch  thereof,  by  which  he  is  employed.2 

Article  III — Hours 

Section  1.  Basic  store  and  worldng  hours. — On  and  after  the 
effective  date  of  this  Code  establishments  in  the  Surgical  Distribut- 
ing Trade  shall  elect  to  operate  upon  one  of  the  following  schedules 
of  hours  of  business  and  hours  of  labor. 

Group  A.  Any  establishment  may  elect  to  remain  open  for  business 
less  than  fifty-six  (56)  hours  but  not  less  than  fifty-two  (52)  hours 
per  week,  unless  its  hours  of  business  were  less  than  fifty-two  (52) 
hours  prior  to  June  1st,  1933,  in  which  case  such  establishment  shall 
not  reduce  its  hours  of  business ;  no  employee  of  these  establishments 
shall  work  more  than  forty  (40)  hours  per  week,  nor  more  than  eight 
(8)  hours  per  day,  nor  more  than  six  (6)  days  per  week. 

Group  B.  Any  establishment  may  elect  to  remain  open  for  business 
fifty-six  (56)  hours  or  more  per  week  but  less  than  sixty-three  (63) 
hours  per  week;  no  employee  of  such  establishment  shall  work  more 
than  forty-four  (44)  hours  per  week,  nor  more  than  nine  (9)  hours 
per  day,  nor  more  than  six  (6)  days  per  week. 

Group  C.  Ai^  establishment  may  elect  to  remain  open  for  business 
sixty-three  (63)  hours  or  more  per  week;  no  employee  of  such  estab- 
lishment shall  work  more  than  forty-eight  (48)  hours  per  week,  nor 
more  than  ten  (10)  hours  per  day,  nor  more  than  six  (6)  days  per 
week. 

No  employee  shall  work  for  two  or  more  establishments  a  greater 
number  of  hours,  in  the  aggregate,  than  he  would  be  permitted  to 
work  for  that  one  of  such  establishments  which  operates  upon  the 
lowest  schedule  of  working  hours.3 

No  employee  not  included  in  the  foregoing  paragraphs,  and  not 
specifically  excepted  hereinafter,  shall  work  more  than  forty  (40) 
hours  in  any  one  week,  nor  more  than  eight  (8)  hours  in  any  one 
day,  nor  more  than  six  (6)  days  in  any  one  week.3 

Section  2.  Schedule  of  hours  to  be  posted. — On  or  within  one 
week  after  the  effective  date  of  this  Code  every  member  of  this  Trade 
shall  designate  under  which  of  the  Groups  set  forth  in  the  preceding 
Section  it  elects  to  operate  and  shall  post  and  maintain  in  a  con- 
spicuous place  in  the  establishment  a  copy  of  such  election  showing 
its  hours  of  business  and  employee  working  hours. 


1  Amended — See  paragraph  2  (1)  of  order  approving  this  Code. 

2  Amended — See  paragraph  2   (2)   of  order  approving  this  Code. 

4  Amended — See  Paragraph  2    (3)    of  order  approving  this  Code. 
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Section  3.  Changes  in  store  hours  and  employee  working  hours. — 
(a)  No  establishment  may  change  from  the  Group  in  which  it  has 
elected  to  operate  except  upon  December  31  of  every  year. 

(b)  Any  establishment,  however,  may  at  any  time  increase  its 
hours  of  business,  provided  it  maintains  the  basic  employee  work 
week  of  the  Group  in  which  it  originally  elected  to  operate. 

(c)  Any  establishment  may,  for  a  period  not  to  exceed  three  (3) 
months  during  the  Summer,  temporarily  reduce  its  hours  of  busi- 
ness, but  the  weekly  wages  of  its  employees  shall  not  on  that  account 
be  reduced. 

Section  4.  Exception  to  maximum  periods  of  labor. — (a)  Profes- 
sional  persons,  outside  salesmen-,  outside  col  lectors,  and  watchmen. 
The  maximum  periods  of  labor  prescribed  in  Section  1  of  this  Ar- 
ticle shall  not  apply  to  professional  persons  employed  and  working 
at  their  profession,  or  to  outside  salesmen,  outside  collectors  and 
watchmen.  Watchmen  may  be  permitted  to  work  a  maximum  of 
fifty-six  (56)  hours  per  week  but  no  watchman  shall  be  employed 
for  more  than  six  (G)  days  in  any  seven  (7)  day  period.4 

(b)  Maintenance  and  outside  service  employees  may  be  permitted 
to  work  in  excess  of  the  maximum  hours  hereinabove  set  forth,  pro- 
vided they  are  paid  one  and  one-half  times  their  normal  rate  of  pay 
for  all  hours  worked  in  excess  of  the  maximum  hereinabove  set  forth.5 

(c)  The  provisions  of  this  Article  shall  not  apply  to  persons  en- 
gaged in  a  managerial,  executive,  or  supervisory  capacity,  or  sur- 
gical  appliance  fitters,  provided  all  such  persons  herein  enumerated 
are  paid  at  least  $35.00  per  week. 

(d)  Any  employee  may  be  worked  in  excess  of  the  maximum  daily 
and  weekly  hours  specified  in  this  Article  and  applicable  to  him,  pro- 
vided that  one  and  one-half  times  his  normal  hourly  rate  shall  be 
paid  for  all  time  worked  in  excels  of  the  maximum  daily  and  weekly 
hours  as  hereinabove  set  forth.  In  no  case,  however,  shall  any  em- 
ployee be  permitted  to  work  more  than  eight  (8)  hours  in  any  one 
week  in  excess  of  the  maximum  weekly  hours  specified  in  this  Article 
and  applicable  to  him. 

Section  5.  Hours  of  work  to  be  consei  afire. — The  hours  worked  by 
any  employee  during  each  day  shall  be  consecutive,  provided  that  an 
interval  not  longer  than  one  hour  may  be  allowed  for  each  regular 
meal  period,  and  such  interval  not  counted  as  part  of  the  employee's 
working  time.  Any  rest  period  which  may  be  given  employees  shall 
not  be  deducted  from  such  employee's  working  time. 

Section  G.  Exim  working  Iwur  on  one  dan  a  week. — On  one  day 
each  week  employees  may  work  one  extra  hour,  but  such  hour  is  to 
be  included  within  the  maximum  hours  permitted  each  week. 

Section  7.  Emergencies  and  epidemics. — In  the  event  of  emergen- 
cies due  to  epidemics  or  catastrophes  wherein  the  public  health  is 
threatened,  the  stipulations  regarding  maximum  hours  of  employ- 
ment shall  be  temporarily  suspended  during  such  emergency  as  to 
those  employees  whose  work  is  affected  thereby,  but  on  condition  that 
no  employee  shall  be  permitted  to  work  more  than  20%  in  excess 
of  the  maximum  hours  provided  for  the  Group  in  which  such  em- 
ployee is  regularly  classified  in  any  one  week  during  such  emergency 

4  Amended — See  paragraph  2   (4)  of  order  approving  this  Code. 
■Amended — See  paragraph  2  (5)  of  order  approving  this  Code. 
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period.  Payment  for  all  such  work  by  an  employee  in  excess  of  the 
hours  per  week  provided  in  Section  1  above,  shall  be  at  the  rate  of 
time  and  one-half  his  normal  rate  of  pay.  In  all  such  cases  the  mem- 
bers of  the  trade  affected  thereby  shall  notify  the  Code  Authority 
of  the  reason  for  the  existence  of  the  emergency.  The  member  may 
operate  under  this  Section  upon  his  own  determination  of  the  exist-", 
tence  of  an  emergency  unless  and  until  the  Code  Authority  denies 
the  existence  of  such  emergency.  The  determination  by  the  Code 
Authority  is  subject  to  review,  approval  and  disapproval  of  the  Ad- 
ministrator in  each  case.  During  the  existence  of  such  emergency  the 
member  or  members  of  the  Trade  affected  thereby  shall  notify  the 
Code  Authority  of  the  hours  worked  by  employees  during  the  period 
of  such  emergency,  and  the  termination  thereof. 

Article  IV — Wage  s 

Section  1.  Basic  scliedtdes  of  m&ges; — On  and  after  the  effective 
date  of  this  Code,  the  minimum  weekly  rates  of  wages  which  shall 
be  paid  for  a  work  week  as  specified  in  Article  III, — whether  such 
wages  are  calculated  upon  an  hourly,  weekly,  monthly,  commission 
or  any  other  basis, — shall,  except  as  hereinafter  provided,  be  as 
follows : 

(a)  Within  cities  of  over  500,000  population,  no  employee  shall 
be  paid  less  than  at  the  rate  of  $14.00  per  week  for  a  forty  (40) 
hour  work  week,  or  less  than  at  the  rate  of  $14.50  per  week  for  a 
forty-four  (44)  hour  work  week,  or  less  than  at  the1  rate  of  $15.00 
per  week  for  a  forty-eight  (48)  hour  work  week. 

<b)  Within  cities  of  from  100,000  to  500.000  population,  no  em- 
ployee shall  be  paid  less  than  at  the  rate  of  $13.00  per  week  for  a  forty 
(40)  hour  work  week,  or  less  than  at  the  rate  of  $13.50  per  week  for 
a  forty-four  (44)  hour  work  week,  or  less  than  at  the  rate  of  $14.00 
per  week  for  a  forty-eight  (48)  hour  work  week. 

(c)  Within  cities  of  less  than  100.000  population,  no  employee 
shall  be  paid  less  than  at  the  rate  of  $12.00  per  week  for  a  forty 
(40)  hour  work  week,  or  less  than  at  the  rate  of  $12.50  per  week 
for  a  forty-four  (44)  hour  work  week,  or  less  than  at  the  rate  of 
$13.00  per  week  for  a  forty-eight   (48)   hour  work  week. 

_  Section  2.  The  minimum  wage  paid  to  oin  ide  salesmen  and  out- 
side collectors,  except  those  employed  solely  on  a  commission  basis, 
shall  be  not  less  than  $15.00  per  week,  plus  traveling  expenses. 

_  Section  3.  6  '  .7. — In  the  South,  within  cities 

of  over  25,000  population,  the  minimum   wages  prescribed  in  the 
foregoing  sections  may  be  at  the  rnto  of  $1.00  less  per  week. 

Section  4.  No  office  boy.  or  messenger,  shall  foe  paid  less  than  80 
per  cent  of  the  minimum  wage  herein  set  forth  for  the  maximum 
weekly  hours  specified  in  Article  III.  and  applicable  to  him.  pro- 
vided, however,  that  where  more  than  one  employee  is  classified  and 
compensated  as  an  office  boy  or  messenger,  not  "more  than  five  per 
cent  (5r;  )  of  the  total  number  of  office  empifoye  §  sbaOl  be  so  classi- 
fied and  compensated  in  each  establishment, 

Section  5.  Part-time  employees.— Part-time  employees  shall  ba 
paid  not  less  than  at  the  hourly  rate  proportionate  to  the  mkss  pre- 
scribed in  the  foregoing  sections  of  this  Article, 
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Section  6.  Handicapped  persons. — A  person  whose  earning  capac- 
ity is  limited  because  of  age  or  physical  or  mental  handicap  may  be 
employed  on  light  work  at  a  wage  below  the  minimum  established 
by  this  Code  if  the  employer  obtains  from  the  States  authority  desig- 
nated by  the  United  States  Department  of  Labor  a  certificate  author- 
izing his  employment  at  such  wages  and  for  such  hours  as  shall  be 
stated  in  the  certificate.  Each  employer  shall  file  monthly  with  the 
Code  Authority  a  list  of  all  such  persons  employed  by  him,  showing 
the  wages  paid  to,  and  the  actual  hours  of  work  for  such  employee.6 

Section  7.  An  employer  shall  make  payment  of  all  wages  due 
at  least  every  two  weeks  and  salaries  at  least  monthly  in  lawful  cur- 
ency  or  by  negotiable  demand  checks.  These  wages  and  salaries 
shall  be  exempt  from  any  charges,  fines  or  deductions,  or  payments 
for  pensions,  insurance  or  sick  benefits  other  than  those  voluntarily 
paid  by  the  wage  earners  or  required  by  State  law.  No  employer 
shall  withhold  wages.  The  employer  or  his  agents  shall  accept  no 
rebates  directly  or  indirectly  on  such  wages  or  salaries. 

Section  8.  Female  employees  doing  substantially  the  same  work 
as  male  employees  shall  receive  the  same  rate  of  pay  as  male 
employees. 

Section  9.  This  Article  establishes  a  minimum  compensation 
which  shall  apply,  irrespective  of  whether  an  employee  is  actually 
compensated  on  a  time  rate,  piece-work,  or  other  basis.7 

Article  V — General  Labor  and  Other  Provisions 

Section  1.  Child  Labor. — No  person  under  eighteen  (18)  years 
of  age  shall  be  employed  in  the  Trade  except  in  clerical,  office,  sales, 
or  service  departments,  and  no  person  under  sixteen  (1G)  years  of 
age  shall  be  employed  in  any  capacity.  In  any  State  an  employer 
shall  be  deemed  to  have  complied  with  this  provision  as  to  age  if 
he  shall  have  on  file  a  certificate  or  permit  duly  signed  by  the  author- 
ity in  such  State  empowered  to  issue  employment  or  age  certificates 
or  permits  showing  that  the  employee  is  of  the  required  age. 

Section  2.  (a)  Employees  shall  have  the  right  to  organize  and 
bargain  collectively  through  representatives  of  their  own  choosing, 
and  shall  be  free  from  the  interference,  restraint,  or  coercion  of  em- 
ployers of  labor,  or  their  agents,  in  the  designation  of  such  repre- 
sentatives or  in  self-organization  or  in  other  concerted  activities  for 
the  purpose  of  collective  bargaining  or  other  mutual  aid  or  protection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to  re- 
frain from  joining,  organizing,  or  assisting  a  labor  organization  of 
his  own  choosing,  and 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

Section  3.  No  employer  shall  reclassify  employees  or  duties  of 
occupations  performed  or  engage  in  any  other  subterfuge  so  as  to 
defeat  the  purposes  of  provisions  of  the  Act  or  of  this  Code. 

e  Amended — See  paragraph  2   (fi) 

T  Section  10  added  to  Article  IV — See  paragraph  2  (7)  of  order  approving  this  Code. 
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Section  4.  Every  employer  shall  provide  for  the  safety  and  health 
of  employees  during  the  hours  and  at  the  places  of  their  employment. 
Standards  for  safety  and  health  shall  be  submitted  by  the  Code 
Authority  to  the  Administrator  within  six  months  after  the  effective 
date  of  the  Code.8 

Section  5.  No  provision  in  this  Code  shall  supersede  any  State 
or  Federal  law  which  imposes  on  employers  more  stringent  require- 
ments as  to  age  of  emplo}^ees,  wages,  hours  of  work,  or  as  to  safety, 
health,  sanitary  or  general  working  conditions,  or  insurance,  or  fire 
protection,  than  are  imposed  bj7  this  Code. 

Section  6.  All  employers  shall  post  and  keep  posted  full  copies 
of  this  Code  in  conspicuous  places  readily  accessible  to  all  employees. 
Every  member  of  the  trade  shall  comply  with  all  rules  and  regula- 
tions relative  to  the  posting  of  provisions  of  Codes  of  Fair  Com- 
petition which  may  from  time  to  time  be  prescribed  by  the 
Administrator. 

Article  VI — Administration,  Organization  and  Constitution 

Section  1.  A  Code  Authority  is  hereby  established  for  the  Sur- 
gical Distributing  Trade  to  cooperate  with  the  Administrator  in 
the  administration  of  this  Code,  and  shall  consist  of  nine  (9)  per- 
sons, seven  (7)  of  whom  shall  be  selected  by  the  American  Surgical 
Trade  Association  and  two  (2)  by  non-members  of  the  Association. 
Members  of  the  Association  and  non-members  elected  to  the  Code 
Authority  shall  be  elected  thereto,  either  prior  to  and  in  contempla- 
tion of  the  approval  of  this  Code,  or  subsequent  to  its  approval,  by 
a  method  of  selection  approved  or  prescribed  by  the  Administrator. 
The  Administrator  may  appoint  not  more  than  three  (3)  addi- 
tional members,  without  vote  and  without  expense  to  the  trade,  to 
serve  for  such  period  of  time,  and  to  represent  the  Administrator  or 
such  group  or  groups,  as  he  may  designate. 

Section  2.  Each  trade  or  industrial  association  directly  or  in- 
directly participating  in  the  selection  or  activities  of  the  Code  Au- 
thority shall  (1)  impose  no  inequitable  restrictions  on  membership, 
and  (2)  submit  to  the  Administrator  true  copies  of  its  articles  of 
association,  by-laws,  regulations,  and  any  amendments  when  made 
thereto,  together  with  such  other  information  as  to  membership,  or- 
ganization, and  activities  as  the  Administrator  may  deem  necessary 
to  effectuate  the  purposes  of  the  Act. 

Section  3.  In  order  that  the  Code  Authority  shall  at  all  times  be 
truly  representative  of  the  trade,  and  in  other  respects  comply  with 
the  provisions  of  the  Act,  the  Administrator  may  prescribe  such 
hearings  as  he  may  deem  proper ;  and  thereafter  if  he  shall  find  that 
the  Code  Authority  is  not  truly  representative  or  does  not  in  other 
respects  comply  with  the  provisions  of  the  Act,  may  require  appro- 
priate modification  of  the  Code  Authority. 

Section  4.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose.  Nor  shall 
any  member  of  the  Code  Authority  be  liable  in  any  manner  to  any 
one  for  any  act  of  any  other  member,  officer,  agent  or  employee  of 


8Amended — See  paragraph  2   (8)  of  order  approving  this  Coda 
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the  Code  Authority.  Nor  shall  any  member  of  the  Code  Authority, 
exercising  reasonable  diligence  in  the  conduct  of  his  duties  here- 
under, be  liable  to  any  one  for  any  action  or  omission  to  act  under 
this  Code,  except  for  his  own  wilful  malfeasance  or  non-feasance. 

Section  5.  If  the  Administrator  shall  determine  that  any  action 
of  the  Code  Authority  or  any  agency  thereof  may  be  unfair  or  unjust 
or  contrary  to  the  public  interest,  the  Administrator  may  require  that 
such  action  be  suspended  to  afford  an  opportunity  for  investigation 
of  the  merits  of  such  action  and  further  consideration  by  such  Code 
Authority  or  agency  pending  final  action  which  shall  not  be  effective 
unless  the  Administrator  approves  or  unless  he  shall  fail  to  disap- 
prove after  thirty  (30)  days'  notice  to  him  of  intention  to  proceed 
with  such  action  in  its  original  or  modified  form. 

POWERS  AND  DUTIES 

Section  6.  Subject  to  such  rules  and  regulations  as  may  be  issued 
by  the  Administrator,  the  Code  Authority  shall  have  the  following 
powers  and  duties,  in  addition  to  those  authorized  by  other 
provisions  of  this  Code : 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code,  pro- 
vide for  the  compliance  of  the  trade  with  the  provisions  of  the  Act, 
and  to  propose  and  submit  to  the  Administrator  modifications  and/or 
amendments  to  this  Code  which  shall  become  a  part  hereof  upon 
approval  by  the  Administrator  after  such  notice  and  hearing  as  he 
shall  specify. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure 
and  administration  of  the  Code. 

(c)  Through  the  Secretary  of  the  Code  Authority  to  obtain  from 
members  of  the  trade  such  information  and  reports  as  are  required 
for  the  administration  of  the  Code,  and  to  provide  for  submission 
by  members  of  such  information  and  reports  as  the  Administrator 
may  deem  necessary  for  the  purposes  recited  in  Section  3  (a)  of  the 
Act,  which  information  and  reports  shall  be  submitted  by  members 
to  such  administrative  and/or  government  agencies  as  the  Admin- 
istrator may  designate;  provided  that  nothing  in  this  Code  shall 
relieve  any  member  of  the  trade  of  any  existing  obligations  to  furnish 
reports  to  any  government  agency.  All  such  data  shall  be  compiled 
by  the  Secretary  in  a  form  which  will  not  reveal  the  data  of  an 
individual  member  of  the  trade,  and  in  this  form  may  be  made 
available  to  the  members  of  the  trade  as  directed  by  the  Code  Au- 
thority unless  otherwise  directed  by  the  Administrator.9 

(d)  To  use  the  American  Surgical  Trade  Association  and  other 
agencies  as  it  deems  proper  for  the  carrying  out  of  any  of  its  activi- 
ties provided  for  herein,  provided  that  nothing  herein  shall  relieve 
the  Code  Authority  of  its  duties  or  responsibilities  under  this  Code 
and  that  such  trade  associations  and  agencies  shall  at  all  times  be 
subject  to  and  comply  with  the  provisions  hereof. 

(e)  To  appoint  a  Trade  Practice  Committee  which  shall  meet 
with  the  trade  practice  committees  appointed  under  such  other  codes 
as  may  be  related  to  the  trade  and  industry  for  the  purpose  of  formu- 
lating fair  trade  practices  to  govern  the  relationships  between  pro- 


8  Amended — See  paragraph  2   (9)  of  order  approving  this  Code. 
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duction  and  distribution  employers  under  this  Code  and  under  such 
others,  to  the  end  that  such  fair  trade  practices  may  be  proposed  to 
the  Administrator  as  amendments  to  this  Code  and  such  other  codes. 

(f )  To  establish  an  Industrial  Relations  Committee  for  the  trade 
which  shall  consist  of  an  equal  number  of  representatives  of  em- 
ployers and  employees  and  an  impartial  chairman.  The  Adminis- 
trator shall  appoint  such  impartial  chairman  upon  the  failure  of  the 
committee  to  select  one  by  agreement.  If  no  truly  representative 
labor  organization  exists,  the  employee  members  of  such  board  may 
be  nominated  by  the  Labor  Advisory  Board  of  the  N.  R.  A.  and 
appointed  by  the  Administrator.  The  employer  representatives 
shall  be  chosen  by  the  Code  Authority.  Such  committee  shall  deal 
with  complaints  and  disputes  relating  to  labor,  in  accordance  with 
rules  and  regulations  issued  by  the  Administrator.  The  Industrial 
Relations  Committee  may  establish  such  divisional,  regional,  and 
local  industrial  adjustment  agencies  as  it  may  deem  desirable,  each 
of  which  shall  be  constituted  in  like  manner  as  the  Industrial  Rela- 
tions Committee. 

(g)  To  recommend  to  the  Administrator  further  fair  trade  prac- 
tice provisions  to  govern  members  of  the  trade  in  their  relations  with 
each  other,  or  with  other  trades,  and  to  recommend  to  the  Admin- 
istrator measures  for  industrial  planning,  including  stabilization  of 
employment. 

(h)  To  consider  all  charges  of  any  breaches  of  the  Code  and/or 
any  schedules  or  amendments  thereto. 

Section  7.  It  being  found  necessary,  in  order  to  support  the  ad- 
ministration of  this  Code  and  to  maintain  the  standards  of  fair  com- 
petition established  by  this  Code  and  to  effectuate  the  policies  of  the 
Act,  the  Code  Authority  is  authorized,  subject  to  the  approval  of 
the  Administrator : 

(a)  To  incur  such  reasonable  obligations  as  are  necessary  and 
proper  for  the  foregoing  purposes  and  to  meet  such  obligations  out 
of  funds  which  may  be  raised  as  hereinafter  provided  and  which 
shall  be  held  in  trust  for  the  purposes  of  the  Code ; 

(b)  To  submit  to  the  Administrator  for  his  approval,  subject  to 
such  notice  and  opportunity  to  be  heard  as  he  may  deem  necessary, 
(1)  an  itemized  budget  of  its  estimated  expenses  for  the  foregoing 
purposes,  and  (2)  an  equitable  basis  upon  which  the  funds  necessary 
to  support  such  budget  shall  be  contributed  by  members  of  the 
industry ; 

(c)  After  such  budget  and  basis  of  contribution  have  been  ap- 
proved by  the  Administrator,  to  determine  and  secure  equitable  con- 
tribution as  above  set  forth  by  all  members  of  the  industry,  and  to 
that  end,  if  necessary,  to  institute  legal  proceedings  therefore  in  its 
own  name. 

Section  8.  Each  member  of  the  trade  shall  pay  his  or  its  equitable 
contribution  to  the  expenses  of  the  maintenance  of  the  Code  Au- 
thority, determined  as  hereinabove  provided,  and  subject  to  rules 
and  regulations  pertaining  thereto  issued  by  the  Administrator. 
Only  members  of  the  trade  complying  with  the  Code  and  contributing 
to  the  expenses  of  its  administration  as  hereinabove  provided,  shall 
be  entitled  to  participate  in  the  selection  of  members  of  the  Code 
Authority  or  to  receive  the  benefits  of  any  of  its  voluntary  activities 
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or  to  make  use  of  any  emblem  or  insignia  of  the  National  Recovery 
Administration. 

Section  9.  The  Code  Authority  shall  neither  incur  nor  pay  any 
obligation  in  excess  of  the  amount  thereof  as  estimated  in  its  ap- 
proved budget,  except  upon  approval  of  the  Administrator;  and  no 
subsequent  budget  shall  contain  any  deficiency  item  for  expenditures 
in  excess  of  prior  budget  estimates  except  those  which  the  Admin- 
istrator shall  have  so  approved. 

Section  10.  The  Surgical  Distributors  Trade  Code  Authority  may 
incorporate  under  the  laws  of  any  State  of  the  United  States  or  of 
the  District  of  Columbia,  or  may  assume  or  adopt  such  existing 
corporate  form  under  any  of  such  laws  as  it  may  deem  appropriate 
for  the  proper  performance,  as  and  from  the  effective  date,  of  its 
activities,  powers  and  duties  hereunder,  such  corporation  or  corporate 
form  to  be  not  for  profit  and  to  be  known  as  the  Surgical  Distributors 
Trade  Code  Authority,  Incorporated;  provided  that  the  powers, 
duties,  objects  and  purposes  of  the  said  corporation  shall,  to  the 
satisfaction  of  the  Administrator,  be  limited  to  the  powers,  duties, 
objects  and  purposes  of  the  Surgical  Distributors  Trade  Code  Au- 
thority as  provided  in  this  Code ;  provided,  further,  that  the  existence 
of  the  said  corporation  shall  be  during  the  term  of  the  Code;  and 
provided,  further,  that  the  certificate  of  incorporation  and  by-laws 
shall  be  subject  to  the  disapproval  of  the  Administrator. 

Article  VII — Prices,  Terms,  Sales,  Etc. 

Section  1.  All  installment  sales  shall  be  covered  by  a  written 
agreement  retaining  title  or  a  lien  until  full  payment  is  made,  and 
shipment  of  goods  shall  not  be  made  until  agreement  and  notes  for 
unpaid  part  of  purchase  price  are  signed  and  delivered  and  initial 
payment  made.  A  first  or  down  payment  of  not  less  than  twenty 
(20)  per  cent  of  the  total  amount  of  the  sale  shall  be  required  on 
installment  sales.  This  provision  is  understood  to  prevent  the  ship- 
ping of  merchandise  on  approval  for  a  period  in  excess  of  ten  (10) 
days.  Immediately  upon  approval  the  initial  payment  shall  be  made. 
Deferred  installments  of  installment  sales  shall  not  be  more  in 
number  than  as  follows : 

Sales  up  to  $300,  not  more  than  10  monthly  installments. 

Sales  $300  to  $500.  not  more  than  12  monthly  installments. 

Sales  $500  to  $1,000,  not  more  than  18  monthly  installments. 

Sales  over  $1,000,  not  more  than  24  monthly  installments. 

Section  2.  A  cash  discount  not  exceeding  five  (5)  per  cent  may  be 
allowed  for  cash  payment  of  purchase  price  of  goods  with  order.  A 
cash  discount,  not  exceeding  two  (2)  per  cent,  may  be  allowed  for 
payment  of  an  account  by  the  10th  of  the  month  following  the  date 
of  purchase.  Accounts  shall  be  due  and  payable  at  the  end  of  the 
month  following  the  month  in  which  the  purchase  is  made. 

Article  VIII — Trade  Practices 

Section  l..No  member  of  the  trade  shall  give,  permit  to  be  given, 
or  offer  to  give,  anything  of  value  for  the  purpose  of  influencing  or 
rewarding  the  action  of  any  employee,  agent  or  representative  of 
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another  in  relation  to  the  business  of  the  employer  of  such  employee, 
the  principal  of  such  agent,  or  the  represented  party,  without  the 
knowledge  of  such  employer,  principal  or  party.  Commercial 
bribery  provisions  shall  not  be  construed  to  prohibit  free  and  general 
distribution  of  articles  commonly  used  for  advertising  except  so  far 
as  such  articles  are  actually  used  for  commercial  bribery  as  herein- 
above defined. 

(a)  For  the  purposes  of  this  Section,  physicians,  surgeons,  and 
other  professional  men  and  women  shall  be  considered  agents  or 
representatives  of  their  patients  and/or  clients  when  they  offer  or 
recommend  the  purchase  of  products  of  this  trade. 

Section  2.  No  member  of  the  trade  shall  allow  secret  rebates,  re- 
funds, commissions,  credits,  or  unearned  discounts,  whether  in  the 
form  of  money  or  otherwise,  or  extend  to  certain  purchasers  special 
services  or  prices,  nor  shall  a  member  extend  special  privileges  not 
extended  to  all  purchasers  of  the  same  class,  on  like  terms  and  condi- 
tions, nor  withhold  from,  or  insert  in  an  invoice  or  contract  any 
statements  which  make  the  invoice  or  contract  a  false  record,  wholly 
or  in  part,  of  the  transaction  covered  thereby. 

Section  3.  No  member  of  the  trade  shall  use  advertising  which  is 
inaccurate  in  any  material  particular,  nor  shall  a  member  directly, 
by  ambiguity  or  by  inference  misrepresent  merchandise  or  any  sub- 
stance used  in  connection  therewith  (including,  but  not  limited  to 
its  use,  trade-mark,  grade,  quality,  quantity,  size,  origin,  material  con- 
tent, preparation  or  curative  or  therapeutic  effect)  or  credit  terms, 
values,  policies,  or  services;  and  no  member  of  the  trade  shall  use 
advertising  and/or  selling  methods  which  tend  to  deceive  or  mislead 
the  customer.  Advertising  includes  all  representations  of  fact  or 
opinion  disseminated  in  any  manner  or  by  any  means,  including  the 
labeling  of  products. 

Section  4.  No  member  of  the  trade  shall  disseminate,  publish,  cir- 
culate or  cause  to  be  disseminated,  published  or  circulated  any  false 
or  misleading  statement  relative  to  the  following : 

(a)  Any  product  or  price  thereof  of  any  member  of  the  trade; 

(b)  The  credit  standing  or  ability  of  any  member  of  the  trade 
to  perform  any  work  or  manufacture,  or  to  produce  any  products. 

.  Section  5.  No  member  of  the  trade  shall  secure  or  use  or  cause 
to  be  secured  any  information  concerning  the  business  of  any  other 
member  of  the  trade  which  is  properly  regarded  by  him  as  a  trade 
secret  or  as  confidential  within  his  organization,  without  first  obtain- 
ing such  member's  consent.  Nothing  in  this  Section  shall  be  con- 
strued to  include  information  relating  to  a  violation  of  any  provision 
of  this  Code. 

Section  6.  No  member  of  the  trade  shall  imitate  or  simulate  any 
design,  style,  brand,  trade-mark,  slogan,  or  other  means  of  identifi- 
cation owned  by  any  other  member  of  the  trade  in  such  a  manner  as 
has  the  tendency  or  capacity  to  mislead  or  deceive  purchasers.  In 
order  to  make  this  provision  effective,  the  Association  may  provide 
for  the  establishment  of  an  Agency  for  the  registration  of  surgical 
instruments  of  original  and  useful  design.10 

Section  7.  No  member  of  the  trade  shall  sell  the  merchandise  of  a 
manufacturer  or  wholesaler  to  another  distributor  or  other  purchaser 

"Amended — See  paragraph  2   (10)  of  order  approving  this  Code. 
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for  resale  in  a  manner  to  interfere  with  the  regular  channels  of  dis- 
tribution, or  with  approved  trade  practices  of  any  code  governing  the 
manufacturer  or  wholesaler  thereof,  except  with  the  knowledge  and 
consent  of  such  manufacturer  or  wholesaler.11 

Section  8.  No  member  of  the  trade  shall  induce  or  attempt  to 
induce  by  any  means,  the  breach  of  an  existing  contract  between  a 
competitor  and  his  customer  or  source  of  supply;  nor  shall  any  such 
member  interfere  with  or  obstruct  the  performance  of  such  con- 
tractual duties  or  services. 

Section  9.  No  member  of  the  trade  shall  refuse  to  sell  any  of  the 
products  of  this  trade  to  another  member  of  the  trade  or  any  other 
purchaser  on  the  ground,  or  for  the  reason  that  said  member  of  the 
trade  or  such  other  customer,  is  not  a  member  of  any  trade  association. 

Article  IX — Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to 
time  to  cancel  or  modify  any  order,  approval,  license,  rule  or  regula- 
tion issued  under  said  Act. 

Section  2.  This  Code,  except  as  to  provisions  required  by  the  Act, 
may  be  modified  or  amended  on  the  basis  of  experience  or  changes 
in  circumstances,  such  modifications  or  amendments  to  be  based  upon 
application  to  the  Administrator  and  such  notice  and  hearing  as  he 
shall  specify,  and  to  become  effective  on  approval  of  the  Adminis- 
trator unless  otherwise  provided  and  so  long  as  such  approval  may 
be  by  law  required. 

Article  X — Monopolies 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monopo- 
lies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discriminate 
against  small  enterprises. 

Article  XI — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases,  except  such  as  may  be  required  to  meet  individual  cost, 
should  be  delayed,  but  when  made  such  increases  should,  so  far  as 
possible,  be  limited  to  actual  additional  increases  in  the  seller's  cost. 

Article  XII — Effective  Date 

This  Code  shall  become  effective  on  the  second  Monday  after  its 
approval  by  the  President. 

Approved  Code  No.  507. 
Registry  No.  1628-4)1. 
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